
















































HOUSING AND HUMAN SERVICES COMMITTEE MINUTES 
Council of the County of Maui 

January 5, 2006 

CHAIR MATEO: Thank you, Mr. Hart. 

MR. HART: You're welcome. 

CHAIR MATEO: Mr. Luna. 

MR. LUNA: Mr. Chairman, Members of the Committee, the agreement regarding affordable 
housing with the Maui Lu redevelopment is the entity is South Kihei Road, LLC, and the 
County of Maui. And as Chris pointed out the ... there are lock-offs, and when the 
Department of Housing and Human Concerns calculated the affordable housing units 
they counted the lock-offs as well. So number for affordable housing units was increased 
to 154 units. If, if it was only the 400 units the affordable housing units would be only 
57. So our agreement is based on the 154 units affordable housing. 

CHAIR MATEO: Thank you. 

MR. LUNA: And if you notice there are similar conditions between this agreement and the 
previous one, but this one has more conditions and contingencies because it has not yet 
received any planning commission approval. It's still pending before the Maui Planning 
Commission because it's ... because of an intervention filed against the project. 

CHAIR MATEO: Is there any kind of projected date or what is the process since the 
intervention? 

MR. LUNA: If ... it's in court right now and so it might take another year or so because of that 
intervention. 

CHAIR MATEO: Okay. 

MR. HART: I meant to ... thank you, Mr. Chair. I meant to say something about that. 

CHAIR MATEO: Mr. Hart, if you can just ... 

MR. HART: Yeah, my name, my name is Chris Hart. I apologize--

CHAIR MATEO: Thank you. 

MR. HART: --for coming back. But I wanted to point out to you that the ... we have spent a lot 
of time with the Planning Commission, and we have spent a lot of time with the 
community on this project, and the Planning Commission has accepted the final 
environmental assessment for the project as a finding of no significant impact. We have 
had our public hearing for the special management area permit. It has been closed, and 
we did have one intervener, and the Planning Commission voted to deny them intervener 
status. It's because of untimeliness and, and some other issues related to the intervention, 
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and that is the issue that's being ... was appealed to the Circuit Court. So technically it's 
not really ... we're not in a contested case hearing yet. It's, it's really gonna be a 
determination by the Circuit Court judge as to whether or not the Planning Commission 
should allow, should have allowed this intervener to become ... to actually ... this 
petitioner to become an intervener. So the ... anyway I just wanted to clarify that one 
particular issue. Thank you. 

CHAIR MATEO: Thank you, Mr. Hart. Mr. Luna. 

MR. LUNA: Yeah, to follow-up on that in a question I raised with ... on the timing, if the court 
decides that the Planning Commission was correct then it could be sooner than the one 
year period. If the court decides no that the Planning Commission should have allowed it 
then that's the reason for my answer about one year. Of course there can always be a 
settlement as well so it could be shorter than that period. 

CHAIR MATEO: Okay, thank you. Mr. Hokama followed by Ms. Tavares. 

COUNCILMEMBER HOKAMA: The ... should the judicial process take awhile for its wheels 
to grind, does this indicate to us that your client will not move forward with the 
co-development agreement with the other nonprofit entities, or is there gonna be a 
continuance of good faith effort? 

MR. LUNA: No, they'll be cont..., because they, they entered into an agreement with the, with 
the ... into a co-development agreement, one, with MECC, Maui Economic Concerns of 
the Community, and the other with Hale Mahaolu Ahuku [sic] ... Ehiku, sorry, which 
already broken ground in Kihei. So both of these projects are in Kihei. 

COUNCILMEMBER HOKAMA: Chairman, just a few other questions, please. 

CHAIR MATEO: Go ahead, Mr. Hokama. 

COUNCILMEMBER HOKAMA: I noticed, you know, with your negotiations with our 
department directed by Ms. Lee, we have that 788 minus 174, can you tell us what was 
built for that 174 units under the old--

MR. LUNA: I think, I think-

COUNCILMEMBER HOKAMA: I would assume it would be employee housing under 
those ... employee housing, right? 

MR. LUNA: Yeah, they weren't ... 

COUNCILMEMBER HOKAMA: They were not required to provide? 
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MR. LUNA: Not that I'm aware of unless Chris can correct me. 

MR. HART: Chairman Hokama ... Chris Hart again. In the context of Chapter 2.94, there's a 
section 2.94.040 called applicability, and in there it says in an application involving 
construction of any additional guests units or rooms to an existing apartment hotel or 
hotel or motel development, the requirement shall apply to the additional guest units or 
rooms in the development. In the context of the Maui Lu being an older project, 
obviously there was no requirement for affordable housing but, you know, I indicated to 
you that there was 200 and like 18 units at its prime, but in the context of deterioration 
we essentially established that there are 174 units that were operational and available. So 
the ... all of those additional units that were 218 actually we had to cancel them out, but 
essentially these became the basic project in the context of the Maui Lu, and then the 
additional units are the units that we had to provide affordable housing for in the context 
of the agreement together with of course the lock-off units. 

COUNCILMEMBER HOKAMA: Okay, no, I understand. I just ask if there was housing 
previously provided--

MR. HART: No. 

COUNCILMEMBER HOKAMA: --for the original units where were they, were they in Kihei, 
and you answered that question. 

MR. HART: Actually Mr. Gibson did have some living units onsite and even 'til this day the 
hotel ... some of them hotel management people live in those units, there's 10 units that 
were onsite. 

COUNCILMEMBER HOKAMA: Thank you very much. 

MR. LUNA: Thanks, Chris. 

CHAIR MATEO: We had, we had ... are you done, Mr. Hokama? 

COUNCILMEMBER HOKAMA: Oh, another question, please. 

CHAIR MATEO: Please. 

COUNCILMEMBER HOKAMA: Real quick. Number 2 under their agreement, Chairman, 
which is on page two after recitals. 

CHAIR MATEO: Uh-huh. 

COUNCILMEMBER HOKAMA: As I understand the language being proposed that the 
Department is considering to accept, I just bring up this number 2 point, Mr. Chairman, 
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because I believe a part of the consideration for the updated or new affordable housing 
policy we have I guess a current proposal which is ... that will be the overriding law that 
would pretty much override everything else that has occurred up to that point. This is 
saying that they will need to meet that proposal if we do enact that legislation, and so I 
just bring it up whether or not, you know, we may wanna ask the Department to consider 
maybe another type of language or revision that may consider the new policy that we are 
anticipating during this part of the calendar year, Chairman. 

CHAIR MATEO: Thank you. Ms. Lee, would you like to comment on Mr. Hokama's 
comments? 

MS. LEE: It all depends upon the timing of the passage of that ordinance, and which means the 
Council would also have to repeal Chapter 2.94. And I'm not sure if we're at that point 
yet. I honestly believe this project will go before the passage of the ordinance. 

CHAIR MATEO: Providing within as mentioned earlier, you know, their potential one year 
court delay, you know, might, might give us that window to work something out. 

MS. LEE: And also if I may add, Mr. Chair, the draft ordinance will have to be reviewed by all 
the planning commissions, and right now, since Mr. Pontanilla's draft ordinance is still 
hung up in Planning, I don't know when, you know, our new draft ordinance on a 
housing, a draft ordinance on housing would be returned to the Council. So that's sort of 
up in the air. 

CHAIR MATEO: Thank you, Ms. Lee. 

COUNCILMEMBER HOKAMA: Thank you for that painful reminder, Director. 

CHAIR MATEO: Ms. Tavares. 

COUNCILMEMBER HOKAMA: It's a sore point with us. 

COUNCILMEMBER TAVARES: Thank you. Mr. Hokama asked couple of the questions that I 
was gonna ask, but I have one. Are you able to share with us what the nature of the 
intervention or the basis for the intervention was? 

MR. LUNA: I think at least one issue that they raise was traffic along Kihei Road. So they, they 
mentioned several others. 

COUNCILMEMBER TAVARES: Uh-huh. Were you not required to do a traffic ... 

MR. LUNA: No, no, we have a traffic study and showed that mitigation measures would be 
allowed, but they still ... the intervener is still permitted to criticize that and, and file that 
as a basis for his intervention. 
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COUNCILMEMBER TAVARES: Yeah, regarding your entrance to the property, you or Mr. 
Hart, I guess was Mr. Hart had noted to us that the direct entrance from South Kihei Road 
is, is no longer gonna be used in this plan, and I can't remember. Is there a left tum 
storage lane into the street that you are now going to be ... what was that? 

MR. LUNA: Yes. 

COUNCILMEMBER T A V ARES: I forgot the name of that street. Kaonoulu? 

MR. LUNA: Yeah, on Kaonoulu. 

COUNCILMEMBER T A V ARES: So there is a left storage lane in existence? 

MR. LUNA: In existence now? 

COUNCILMEMBER TAVARES: Or are you folks having to build that left storage lane? 

MR. LUNA: No, no. I think they have to construct that. I don't think there's one now. 

COUNCILMEMBER TAVARES: Oh, there isn't one now? 

MR. LUNA: No. 

COUNCILMEMBER TAVARES: Oh, okay but ... so that was done in conjunction with our 
Public Works Department, right, as far as looking at the egress, ingress of the project? 

MR. LUNA: Y es. Yes. 

COUNCILMEMBER TAVARES: Well, I think that that will greatly improve the project 
movement on South Kihei Road 'cause there sort of a bottleneck. Yeah, and, and thank 
you for the update and the presentation 'cause I only heard about it. I never really saw 
anything about what was happening with the Maui Lu, and I have some fond memories of 
the Maui Lu too. Not that I was sitting there when a golf ball hit the glass window, but I 
think it was a very much a local hangout, and a lot of events, a lot of parties were held 
there by the local people, and when it seized to be that way it was, you know, felt like a 
loss for something that was kind of traditional ... Hawaiian traditional in the Kihei area. 
So I'm happy to see the revival of this and it looks like a very good plan. Thank you. 

MR. LUNA: Thank you. 

CHAIR MATEO: Thank you. Members, additional questions, or Ms. Lee would you like to 
provide comment on the agreements? 
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MS. LEE: Only to say, Mr. Chair, that we appreciate all the comments that the Committee has 
made, and you have made, and we will try and tighten the language in the future. 

CHAIR MATEO: Okay, thank you. Maybe Ms. Lee I could ask you a question on the 
agreement. This would be item number 5, and item number 5 refers to may terminate this 
agreement at its option in the event that it decides in, on its discretion that it is unable to 
proceed with this project. That specific language, the question would be then have you 
had discussions with this group regarding their financial status, or why was this particular 
component added to the list of agreement conditions? 

MS. LEE: I believe ... I wish Mr. Kushi was here because he's the person that worked with the 
attorney to come up with this language. I can only surmise that because of this potential 
intervention there may be a possible delay in the project, or a possible downsizing of the 
project. Our policy has always been if, if we are considering a contribution, in-lieu 
contribution we always collect it upfront whether or not the project proceeds. So 
therefore I . . . this, this may be something that was inserted because of the tenuous 
schedule that they may be on at this point, but as far as any monetary contribution that's 
collected upfront and then, and then nobody gets any change or any money back. 

CHAIR MATEO: Okay. Tharlk you, Ms. Lee. Mr. Luna, that same item number 5, the 
applicant are you aware of their financial status? 

MR. LUNA: Of the applicant? 

CHAIR MATEO: Well of the ... yeah, of the project? 

MR. LUNA: I don't have any firsthand knowledge ofthat. 

CHAIR MATEO: So there is a possibility as Ms. Lee indicates that either through the 
intervention process or whatever could occur financial to the project that ... I guess what 
I'm trying to ask is the commitment of these people to do the project short of the 
intervention issues and they are financially prepared to assume the burden of moving this 
proj ect forward. 

MR. LUNA: The answer's yes and, and, and the primary reason for the delay at this point is the 
intervention. 

CHAIR MATEO: Okay. And IS that the reason why this language was put III into the 
agreement? 

MR. LUNA: That's part of the reason but it also ... you know lawyers are sometimes 
conservative and so we worry about maybe other contingencies that may occur so ... for 
example in the event that, that the economy really gets bad and, and there's no market for 
what they're trying to sell and this is part of the reason. 
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CHAIR MATEO: I think, my, my reason for inquiring is because the rest of the verbiage on that 
particular item kind of concerns me when they can be ongoing in the project, something 
can happen, the project can stop, say they only build five of the affordables, because they 
have not met that 154 units, my concern is on the request for credit, and I'm just 
saying ... what we're talking about is 154 units. If you haven't built 154 units you know 
(end of tape) be given credit for what you've done. So I needed to understand the 
financial capabilities because the rest of this number 5 kind of concerns me in knowing 
we might not get what they're representing to us. 

MR. LUNA: But I think if you express those concerns then we can work with the Department in 
trying to see how we can address them. 

CHAIR MATEO: Okay, thank, thank you. And then finally, you know, we had another meeting 
just the other night, Land Use in Kihei, and Mr. Ridings was ... as he testified identified 
that five acre parcel that his project that this applicant is involved with ... but that five 
acres is dependent on the approval of another project. So if that other project doesn't 
move what is plan B? What happens to the remaining--

MR. LUNA: I spoke to ... yeah, I spoke to Mr. Ridings about that, and I think the Director 
probably spoke to Mr. Ridings too. If that one doesn't occur that they have another 
parcel in mind that they've been negotiating with as well. 

CHAIR MATEO: Okay, thank you. Members, any questions for Mr. Luna. Ms. Johnson. 

COUNCILMEMBER JOHNSON: Yes. Martin, thank you for going over this, and it does have 
great similarity to the previous one. With regard to the redevelopment itself and of 
course the initial units, I think it was determined there was 174 that were in existence, 
there's no credit ... I guess I'd be speaking about Section 5, there's no credit that is 
implied that's been satisfied with those initial units. This is only for the new units is that 
correct? 

MR. LUNA: Yes. Yes. 

COUNCILMEMBER JOHNSON: Okay. 

MR. LUNA: Yeah. 

COUNCILMEMBER JOHNSON: I just wanted to make sure that--

MR. LUNA: But Chris reminded me there were, there were employee housing on the property, 
and I'm not sure if that was ... he remembers ten and it may have been more, but that 
was done when the son Gordon Gibson, Jr., was helping with the project too and, and 
they had some additional improvements done I think in the '70s and, or early '80s I think. 
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COUNCILMEMBER JOHNSON: And I find that interesting that someone actually supplied 
units on the property which has been vehemently opposed by many individuals who are 
doing similar types of projects. 

One question, and Mr. Chair just stop me if I'm out of order, but because we're looking 
at the affordable housing component it's not gonna be built onsite in satisfaction I guess 
of, you know, that particular requirement. Because it's not being built onsite, but because 
there are impacts that are tied directly to the reconfiguration of the building, and because 
a lot of the open space is being eaten up, if you will, by the footprints of the buildings, 
what provisions have been made either off-site or onsite with regard to the park aspect or 
the open space requirements of this particular project? 

MR. LUNA: Maybe Chris can answer that because they, they were instrumental in helping with 
the design ofthe project. 

CHAIR MATEO: And if you could be brief, Mr. Hart. 

MR. HART: I will. Fine. I wanna be brief. 

CHAIR MATEO: Okay. 

MR. HART: Councilman Johnson ... yeah, I do ... I know I brought that for a purpose. 
Actually from the point of view of, of the park . . . the park in the area obviously, you 
know, we have really taken pains to try in the context of the design of the project to really 
maintain a lot of open space even though obviously the project in its current form only 
really occupies about 30 percent or 40 percent of the site, and obviously it's a 27 acre 
parcel, and in order to, you know, basically make it economically viable the whole site 
has to be developed, but there's a lot of space, you know, between buildings, and then 
there is a desire to maintain as many as possible the existing trees and, and the character 
of the Maui Lu project as an open space kind of residential scale project. But the area 
that . . . you know right now along South Kihei Road, for instance, there is an ironwood 
hedge so you really can't see in, but all of that is gonna be taken out and of course this is 
all gonna be palm trees. Also in this location in the center there's a two story, a two story 
building that blocks the view to the ocean. There are 48 units currently on this side of the 
road. In the end there will be 12 units in this renovated building. Also in the context of 
the project we've discussed, you know, basically working with the depart ... , Parks 
Department in terms of maintaining the ... it's a County-owned park that exist to the 
north of our project site. The neighbors don't want us to do anything to really change it. 
In other words to, to do anything to change the natural character so we're not gonna be 
doing that. They don't wanna create a restroom facility. They basically wanna keep it as 
a pretty much a natural open space, okay. The other aspect is that . . . and one of the 
reasons why this whole project is taking so long is that Mr. Gibson filled this area, and 
this area here, and little bit over here. Back in 1964 there was a suspected tsunami 
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inundation so he essentially just went out there and piled some rocks so there was some 
encroachments. We had to go to the State Department of Land and Natural Resources, 
the land board to get approval to lease these encroached areas, they are encroached, and 
in exchange we have to work together with the community in terms of dune enhancement 
in this area, and then we're gonna do a beach replenishment project that's actually gonna 
extend all the way down from this site in front of the County-owned parcel all the way 
down to Kalepolepo fishpond which is also part of a requirement of this project. 

And I might add, you know, in terms of open space, working with the Kihei Community 
Association, the Kihei Community Association did not wanna see South Kihei Road 
beyond Kaonoulu developed as a, basically a four-lane road or parking on both sides. 
What we've got is a divided road, and created actually a park-like experience in terms of 
South Kihei Road, and really contributed a lot to the pedestrian safety. Also there will be 
signal at the intersection of South Kihei Road and Kaonoulu. 

So, you know, bottom line is that there is an intention to maintain as much as possible the 
existing park-like feeling that exist at the Maui Lu, and also to contribute to basically the 
opportunity for ocean recreation--oh, and also there will be a lateral access that continues 
through the project, north and south of the project. 

COUNCILMEMBER JOHNSON: So, Mr. Hart, that would be in satisfaction of your park 
assessment requirements? 

MR. HART: But see, because of the fact that this is a hotel there really isn't ... I know you 
know that, but you know it is, okay, in other words in the context of the parks assessment 
fee, you know, obviously we weren't being held to that but, you know, we certainly in the 
context of doing a good project and, and dealing with the Department of Land and 
Natural Resources, and the Parks Department, and the community, the neighbors, you 
know, we came up with these improvements. And I would say that from a point of view 
of the beach replenishment in of itself it's ... the value of it is gonna be quite substantial. 
I don't know the number right now. 

COUNCILMEMBER JOHNSON: No, I can appreciate that but in the ... I realize that there's 
no legal requirements, but other hotel properties and timeshares or other things that are 
being built are complying with that requirement based on the number of rooms generated, 
but it's my understanding also that when the off-site housing is developed they will have 
to go through their own park assessment requirements at that time so ... 

MR. HART: Right, right. 

COUNCILMEMBER JOHNSON: Okay, thank you. 

MR. HART: Thank you. You're welcome. 
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CHAIR MATEO: Thank you, Ms. Johnson. Thank you, Mr. Hart. Members, any additional 
questions? Yeah, go ahead, Mr. Hokama. 

COUNCILMEMBER HOKAMA: Chairman, real quickly, okay, just for my math, the developer 
will, is in co-development agreements to provide an additional potentially 
hundred ... excuse me ... 154 units. Okay. And so is the 112 that Hale Mahaolu is 
currently moving on at Ehiku gonna be subtracted, that 112 subtracted from the 
154 ... I'm just trying to find what, you know, Hale Mahaolu will have as part of the 
component and what Mr. Ridings and MECC will have from the total number. I don't 
know if Ms. Lee can share that information for us. 

CHAIR MATEO: Ms. Lee. 

MS. LEE: The balance, Mr. Chair, and Mr. Chair, the balance will be developed in Mr. Ridings 
project so ... 

COUNCILMEMBER HOKAMA: So ... 

MS. LEE: Mr. Ridings project will be a South Maui Resource Center with upwards of 92 units 
so the balance will be more than taken care of in the South Maui Resource Center. 

COUNCILMEMBER HOKAMA: Okay. So that would be what 42 units? 

MS. LEE: Yes. 

COUNCILMEMBER HOKAMA: That Mr. Ridings can expect partnership with and then Hale 
Mahaolu will get the 112, okay. Director Lee, is this similar with the previous 
application when the certificate occupancy request they need to be able to conform 
compliance with, with the housing agreement? 

MS. Yes. Yes. 

COUNCILMEMBER HOKAMA: Okay, thank you very much. Thank you, Chairman. 

CHAIR MATEO: Members, additional questions? With no additional questions, Members, the 
Chair would recommend that item HHS-11 be filed. 

COUNCILMEMBER HOKAMA: So moved. 

VICE-CHAIR PONTANILLA: Second. 

CHAIR MATEO: Thank you. It's been moved by Mr. Hokama, seconded by Mr. Pontanilla. 
Discussion? Mr., Mr. Hokama. 
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COUNCILMEMBER HOKAMA: No, I think it's great that our Department and our nonprofits 
are working in a different venue of how to achieve some housing for our people. 
Chairman, I know it's not, may not be requirement, but I would hope that as I had asked 
Ms. Shirota from MEO that it would be helpful for us to get periodic status, comments 
back to see whether or not we've gone in the right direction, and whether we need to 
increase our efforts in this type of options for the Council and as well as the County, the 
County's departments through whether or not it'll be as successful as we intended to be 
'cause I think this is a great way for us to try and knock off some time in getting units 
built and provided to the community. Thank you, Chairman. 

CHAIR MATEO: Thank you, Mr. Hokama. Point well taken, and definitely be included in the 
recommendations as we'll identify in our committee report. Members ... Ms. Johnson. 

COUNCILMEMBER JOHNSON: I just ... for the record I just wanted to make the same 
comment that I made at the last one which is regarding our work, and as Ms. Lee so well 
pointed out it's not just our work that we have to do with regard to whether we're gonna 
have employee housing and separate that from affordable housing particularly as it relates 
to timeshare, but the Planning Commission really is being relied upon very heavily to 
move this issue forward so that we can actually enact a policy that would be universably 
[sic], universally applicable to people coming forward because I just believe that we need 
to create that level playing field so we don't have to have situations like this arise. Thank 
you, Mr. Chair. 

CHAIR MATEO: Thank you. No additional comments. Motion on the floor is to file this item. 
Members all those in favor say aye. 

COUNCIL MEMBERS: Aye. 

CHAIR MATEO: Thank you very much. 

VOTE: 

ACTION: 

AYES: 

NOES: 
ABSTAIN: 
ABSENT: 
EXC.: 

Councilmember Hokama, Johnson, Pon tan ilia, Tavares 
and Chair Mateo. 
None. 
None. 
None. 
None. 

MOTION CARRIED. 

TRANSMITTAL of copies of CR and the agreement entitled "Agreement 
Regarding Affordable Housing: Maui Lu Redevelopment" with 575 South 
Kihei Road, LLC, to the Mayor; and FILING of communication by CR. 
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CHAIR MATEO: That concludes our business for today, and just a reminder we have our Parks 
and Economic Development meeting at 1 :30 this afternoon. The meeting of the Housing 
and Human Services Committee for January 5, 2006 (gavel) adjourned. 

ADJOURNED: 11:02 a.m. 

APPROVED: 

-
EO, Chair 

Ho sing and Human Services Committee 

hhs:min:060 1 05 :yb Transcribed by: Yvette 
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